JANIK L.L.P.

Attorneys at Law

9200 South Hills Boulevard ¢ Suite 300 « Cleveland, Ohio 44147-3521
(440) 838-7600 + Facsimile (440) 838-7601
Email + patrick thomas@janiklaw.com

Direct Diak:
(440) 740-3036

November 18, 2010

Richard C. Karl

Director, Superfund Division -- Region 5
United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL 60604-3590

RE:  Unilateral Administrative Order Docket No. V-W-10-C-950
Cleveland Trencher Site, Euclid, Ohio
Replying to the Attention of S-6J

SECOND SUPPLEMENTAL INFORMATION
AND REQUEST FOR IMMEDIATE REVIEW

Dear Mr. Karl:

Safe Environmental Corporation of Indiana submitted to the Agency its Contest of
Responsibility and Request for Release as a Liable Party on October 20, 2010. It submitted a
letter of Supplemental Information on November 11, 2010.

As a result of cell phone records of Tomas Amaya provided to the agency in our
November 11, 2010 letier, the EPA contacted Mr. Amaya. Regional Counsel Mr. Kevin Chow
spoke with Mr. Amaya and provided Safe Environmental the following information.

When confronted with the phone records, Mr. Amaya now claims that when he went to
obtain the License at the Safe Environmental Office specifically on August 31, 2007, that
Anthony Paganelli was present in the office and was aware that the License was being given to
Tomas Amaya. This new factual description wholly contradicts Mr. Amaya’s testimony in his
deposition where twice he testified that Mr. Paganelli was not in the office when he obtained the
License.

First, he testified that he is confident that Mr. Paganelli was not in the office because he
called him in the office “for something else,” but Mr. Paganelli did not answer:

Q. What did you do?
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A. T went to the office and I asked the — I told the secretary Tony let me use his Ohio
contractor license. Can I have a copy, please, and he gave it to me.

Q. What's his name?

A. I don't know what his name. Some people call him Matt and some pecple call him
Chris.

Q. Did you tell Matt or Chris -- we'll call him Matt, Okay? Did you tell Matt about your
conversation with Tony?

A Yes,

Q. And what did you tell him?

A. Tjust talked to Tony, I asked him to use -- if he can let me use his Ohio license. He
told me yes. And can | have a copy, please, and he gave it to me.

Q. Okay. Did you tell Tony about any details about the Cleveland Trencher job?

A. No.

Q. Why not?

A. Because I was secure, I was 100 percent sure the job going to be done with no
problems.

Q. You're saying that you were sure there would be no problems?

A. Yes.

Q. And so that was sufficient for you not to tell him anything about the job?

A. He don't ask me.

Kk ok

Q. So you went to the office and you spoke with Matt and you said Tony said I can have
the license for Ohio, please give it to me. What did he do?

A. Who?

Q. Matt.

A. He make a copy and gave it to me.

Q. And how did that happen? What did he do? Did he go to a filing cabinet? Did he go
and talk to Tony? How did that happen?

A. Well, he -- I don't know -- [ don't know where the license was. He make a copy and
gave it to me.

Q. Did he do that in front of you or did he do itin a back room, what?

A. I remember he was making copy but I don't know -- he gave it to me but I don't know.

Q. Do you know where he got the license from?

A. No.

Q. Had you ever been in the office before?

A. So many times,

Q. You know that there's a board in there with the licenses all over the board, right?

A. Yes.

Q. Okay. Is that where Chris went to get the license?

A.1don't know,

Q. You didn't watch?

A. No, I didn't see it.

(2. What were you doing that you couldn't see that?

A. Maybe I was talking with the other secretary or I don't know.

EAB CERCLA 106(b) 12-01 000776




Richard C. Karl November 18, 2010 Page 3 of 4

LEE ]

Q. So you didn't even -- you didn't — when you went to the office, you could have asked
for Tony who would have been there?

A. No, he wasn't there.

Q. How do you know that?

A. Because I call him -- I call -- T was calling him for something else right at that
moment. Oh, I think it was for -- calling him to tell him Chris, something like that
but I was calling him and his call was for voicemail or something (A. Dep. 159:22
—167:14).

He then testified a second time that Mr. Paganelli was not in the office because he would
have been able to see Mr. Paganelli if he were there.

Q. Okay. So when you went in to talk to Chris about getting the Ohio contractor’s license

from Tony, you also talked to him about getting Tony — Carlos Bonilla's documents?

A. Yes.

Q. And Chris gave you all that stuft?

A. Yes.

Q. No questions asked?

A. Nope.

Q. Did he go back and talk to Tony and say that --

A. Tdon't know.

Q. -- Tomas Amaya is out front?

A. Idon't know.

Q. Well, did he go in the back room?

A. Well, Tony wasn't there.

Q. And you know that because you tried to call him on his cell phone and he didn't
answet?

A. No, he wasn't there, The office is small. You can see it (A. Dep 259:14 —260:10).

Safe Environmental submits that in conjunction with all evidence previously submitted,
that Mr. Amaya is incredible and unreliable. It is believed that the Agency’s determination of .
Safe Environmental’s liability results solely upon Mr. Amaya’s claims. Because Mr. Amaya has
either lied under oath or lied to the Agency, that absent any independent evidence of Safe
Environmental’s liability, which there is none, that Safe Environmental should be released as a

liable party.

Safe Environmental respectfully requests that this documentation in conjunction with all
other evidence provided is taken into serious consideration by the Agency.

uly Yours,

7
: gl
Patrick J. Thomas

Very
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ce: Stephen Wolfe, OSC
U.S. Environmental Protection Agency
Mail code ME-W
25089 Center Ridge Road
Westlake, QOhio 44145
Mail Code ME-W

Carol Ropski,

U. S. Environmental Protection Agency
Enforcement Services Section #1 SE-5]J
77 West Jackson Boulevard

Chicago, IL 60604-3590

Kevin Chow

Associate Regional Counsel

United States Environmental Protection Agency — Region 5
77 West Jackson Boulevard, C-14J

Chicago, IL 60604-3590
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JANIK L.L.P.

Attorneys at Law

9200 South Hills Boulevard + Suite 300 + Cleveland, Ohio 44147-3521
(440) 838-7600 + Facsimile (440) 838-7601
Email + patrick.thomas@janiklaw.com
Direct Dial:
(4+40) 740-3036
November 22, 2010

Richard C. Karl

Director, Superfund Division — Region 5
United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL 60604-3590

RE:  Unilateral Administrative Order Docket No. V-W-10-C-950
Cleveland Trencher Site, Euclid, Ohio
Replying to the Attention of S-6J

SETTLEMENT OFFER

Dear Mr. Karl:

On July 27, 2010, the Agency issued the first amendment of the above-identified
Unilateral Administrative Order (“UAQO”) naming, infer alia, Safe Environmental Corporation of
Indiana (“Safe Environmental”) as a respondent and liable party but made no specific findings of
fact with respect to Safe Environmental. As you are aware, Asbestek owner Tomas Amaya
improperly abated the Cleveland Trencher Site (“Site™) in September 2007 under the tenuous
claim that he had “permission” from former Safe Environmental President Anthony Paganelli to
“yse” Safe Environmental’s Ohio abatement contractor License. As you are further aware, the
Agency’s entire basis for holding Safe Environmental liable results solely from this claim and
that no independent evidence supports it.

Safe Environmental submitted to the Agency its Contest of Responsibility and Request
for Release as a Liable Party on October 20, 2010, identifying substantial evidentiary support
that it was not even remotely liable as a de micromis party. In the alternative to straight release,
Safe Environmental proposed to settle the matter with the Agency.

On October 21, 2010, Safe Environmental submitted (1) its Notice of Intent to Comply to
the extent that it was liable and (2) its Work Plan and Health and Safety Plans.

On November 8, 2010, the Agency notified Safe Environmental that Safe
Environmental’s Intent to Comply lacked clarity and the Work Plan and Health and Safety Plans
were deficient. The Agency issued a seven-day deadline for Safe Environmental to provide
clarity and modify deficiencies. The Agency rejected settlement. The Agency failed to address
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the factual content of Safe Environmental’s October 20, 2010 Letter and failed to provide its
basis for continuing to hold Safe Environmental liable. The Agency reminded Safe
Environmental about the potential for penalties, fines and costs.

On November 10, 2010, the Agency extended the deadline for Safe Environmental to
provide clarity and modify deficiencies to November 23, 2010.

On November 11, 2010, Safe Environmental submitted to the Agency supplemental
information regarding cell phone records for Mr. Amaya that defeated his sworn testimony and
provided factual support that Asbestek operated entirely without communication to or
authorization from Safe Environmental.

On November 16, 2010, Regional Counsel Mr. Kevin Chow met in person with Mr.
Amaya and showed him the cell phone records. Mr. Amaya provided a statement to Mr. Chow
that when he obtained the License at the Safe Environmental office in 2007 that Mr. Paganelli
was present and authorized it.

On November 18, 2010, Safe Environmental submitted to the Agency a letter directing
the Agency’s attention to two occasions in Mr. Amaya’s deposition where he adamantly insisted
thai Mr, Papanelli was not present when he obtained the License.

On November 18, 2010, at Safe Environmental’s request, Safe Environmental’s counsel
and Mr. Lovelace travelled to Chicago to meet with Mr. Chow to discuss (1) Mr. Amaya’s
contradiction; (2) Safe Environmental’s lack of liability; (3) potential remediation and removal
cost estimates for the Site; and (4) settlement options. At that time, the Agency indicated that it
would continue to hold Safe Environmental as a liable party based on Mr. Amaya’s statement.
The Agency indicated it would not make a settlement offer but that it would respond to any
settlement offers from Safe Environmental.

Safe Environmental submits that it does not have even de micromis liability with respect
to the UAQ and it has taken every effort to communicate facts in support of this position to the
Agency. Further, Safe Environmental has communicated thoroughly and often with the Agency
through dozens of teleconferences, e-mails, letters and a personal meeting. Safe Environmental
invited the Agency to attend the depositions of Mr. Amaya and his partner John Vadas during
which the Agency heard Mr. Amaya testify that he may not have been given the permission that
the Agency relies on. In its written communications with the Agency, Safe Environmental has
waived its rights under the Freedom of Information Act so that the Agency would have the
convenience of communicating with other parties in order to conduct its own investigation.
Despite this, the Agency continues to maintain that Safe Environmental is a liable party.

Notwithstanding Safe Environmental’s position that it is not a liable party, Safe
Environmental recognizes the costs that may be associated with litigation and makes the
following settlement proposal as a resolution to this matter. In order to expedite effective
remedial actions and minimize litigation pursuant to0 42 U.S.C. § 9622(a) and (g), Safe
Environmental offers the following settlement:
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1. Safe Environmental will pay the Agency the sum of fifty thousand dollars
($50,000.00);

2. In a form satisfactory to Safe Environmental and to the sole, exclusive discretion and
satisfaction of Safe Environmental, the Agency will release Safe Environmental as a
liable party and will not initiate fiture or further proceedings against Safe
Environmental, as a tiable and/or responsible party from any action initiated by the
Agency under CERCLA, inclading but not limited to CERCLA § 107(a); 42 U.S.C. §
9601 et seq., or 42 U.S.C. § 9607(a) associated with the Cleveland Trencher Site and
identified in the UAO;

3. In a form satisfactory to Safe Environmental and to the sale, exclusive discretion and
satisfaction of Safe Environmental, pursuant to 42 U.S.C. 9622(f) and {(g)(2), the
Agency will execute a covenant not to sue Safe Environmental;

4. In a form satisfactory to Safe Environmental and to the sole, exclusive discretion and
satisfaction of Safe Environmental, pursuant to 42 UL.5.C. 9622(g)(5), the Agency will
execute a resolution of liability with Safe Environmental to prevent claims for
contribution against Safe Envircnmental by other responsible parties or parties who
have subrogation, indemnification or contribution rights;

5. Ina form satisfactory to Safe Environmental and to the sole, exclusive discretion and
satisfaction of Safe Environmental, the Agency will agree that Safe Environmental
will not be required to waive (1) any claim it has or (2) any action on judgments it
obtains against any party in related actions, including but not limited to those claims
it has in Richland County, Ohic Common Pleas Court consolidated Case No. 2008-
CV-2002; and

6. In a form satisfactory to Safe Environmental and to the sole, exclusive discretion and
satisfaction of Safe Environmental, the Agency will acknowledge that Safe
Environmental denies entirely having any responsibility or liability at the Site.

Should this settlement proposal be rejected by the Agency, Safe Environmental demands
that the reasons for determination be placed in writing and submitted to Safe Envitonmental
pursuant to 42 U.S.C. 9622 {g)(9) as soon as possible.

We look forward to your response.

Very Truly Yours,

Patrick J. Thomas
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cc: Stephen Wolfe, OSC
U.S. Environmental Protection Agency
Mail code ME-W
25089 Center Ridge Road
Westlake, Ohio 44145
Mail Code ME-W

Carol Ropski,

U, S, Environmental Protection Agency
Enforcement Services Section #1 SE-5J
77 West Jackson Boulevard

Chicago, IL 60604-3590

Kevin Chow

Associate Regional Counsel

United States Environmental Protection Agency — Region 5
77 West Jackson Boulevard, C-14J

Chicago, LL 60604-3590
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\S'ﬁﬁu 97'47%
t;, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M ¢ REGION 5
%« 77 WEST JACKSON BOULEVARD
K mﬁp CHICAGD, IL. 80804-3500

November 22, 2010

REPLY TO THE ATTENTION OF:

C-14J)
ViA U.8. MAIL

Pairick J. Thomas, Exq,

Janik, L.L.P.

9200 Souih Hills Boulevard, Suite 300
Cleveland, OH  44147-3521

Re:  Cleyetand Trencher Superfund Site, Euclid, OB
Unilateral Adiministrative Order
Docket No. V-W-10-C-950

Dear Mr. Thomas;

This is in response to your letter of November 22, 2010, which 1 have received by e-mail.
On behalf of your client, Safe Environmental Corporation of Indiana (“Safe™), you are offering
to setile Safe’s involvement in this matler for $50,000 in payment to the U5, Environmental
Protection Agency, in licu of performing work at the Cleveland Trencher Superfund Site
{“Site”}, 20100 St. Clair Ave,, Euclid, Ohio, under the above-referenced Unilateral
Administrative Order and its amendments.

At this tims, EPA caanot accept such offer. Temas Amaya and John Vadas of Asbestek,
Inc. {colleclively, “Asbestek™) have stated in deposition testimony that Asbestek sought and
received oral permission from Anthony Paganelli of Safe to conduct asbestos abatement at the
Site under Safe’s Ohio contractor's license. Mr. Paganclli has denicd this in his affidavits but he
has not been deposed. In spite of Safe’s cfforts to make Asbestek admit it stole the license and
covered up such alleged theft, Asbestek repeatedly uffirms that permission was given by
Mr. Paganelli and consistently denies that the license was stolen. It is EPA’s contention based
on the testimony and documents thus far that Asbesiek received permission from
Mr. Paganelli and that subsequent actions by Asbestek are consistent with believing it had
authority to proceed under 8afe’s license, The materials you have submitted in atlempting to
persuade U.S. EPA that permission was never granted have been insufficient to cause U.S. EPA
to alter its position as to Safe’s liability or as to the appropriatencss of Safe as a respondent to the
UAQ. EPA considers Safe to be jointly and severally liable with Asbestek and Nationwide
Demolilion as operators at the time of disposal and/or persons whe arranged for disposal under
Scction 107(a) of CERCLA, 42 U.8.C. § 9607(a), with respect 10 the asbestos contamination at
the Site. Safe’s offer of settlement s insufficient in light of Safe’s liabiiity and the degree of
asbestos-related work 1o be done at the Site, the cost of which is likely 10 be multiple times that
of your offer.
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Thus, tomorrow’s due date for Safe’s revised notice of intent to comply and revised
workplan for the asbestos stands. [n the event of non-compliance, EPA will explore its options
for enforcement of the UAQ.  Section V1! of the UAQ pravides for statutory penalties for non-
compliance with the UAQ. These include penalties of up to $32,500 per violation per day,
punitive damages of up to three times the amount of any costs incurred by the United States due
10 the violation, and judicial enforcement of the Order.

il you have any questions, please contact me at (312) 353-6181.
Sincerety,
Kevin Chow
Associate Regional Counsel

ce: Steve Wolfe (ME-W)
Carol Ropksi (SE-71)

Opt-Out; *eEmdmennt
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JANIK L.L.P.

Attorneys at Law

9200 South Hills Boulevard « Suite 300 « Cleveland, Ohio 44147-3521
(440) 838-7600 + Facsimile (440) 838-7601
Email « patrickthomas@janiklaw.com
Direct Dial:
(440) 740-3036
November 23, 2010

Richard C. Karl

Director, Superfund Division — Region 3

United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL 60604-3590

RE:  Unilateral Administrative Order Docket No. V-W-10-C-950
Cleveland Trencher Site, Euclid, Ohio
Replying to the Attention of $-6J

Dear Mr. Karl:

On October 21, 2010, Safe Environmental submitted (1) its Notice of Intent to Comply to
the extent that it was liable and (2) its Work Plan and Health and Safety Plans. In support of its
Notice of Intent to Comply, Safe Environmental cited its October 20, 2010 letter which identified
substantial evidentiary support that it was not even remotely liable as a de micromis party.

On November 8, 2010, the Agency notified Safe Environmental that Safe
Environmental’s Intent to Comply lacked clarity and the Work Plan and Health and Safety Plans
were deficient. The Agency issued a seven-day deadline for Safe Environmental to provide
clarity and modify deficiencies. The Agency (1) failed (o address the factual content of Safe
Envirenmental’s October 20, 2010 letter, (2} failed to provide its basis for continuing to hold
Safe Environmental liable and (3) rejected a settlement proposal. On November 10, 2010, the
Agency extended the deadline for Safe Environmental to provide clarity and modify deficiencies
to November 23, 2010,

On November 18, 2010, at Safe Environmental’s request, Safe Environmental’s counsel
met with Regional Counsel Mr, Kevin Chow and Stephen Wolfe to discuss potential remediation
and removal cost estimates for the Site and whether the Agency would negotiate compliance by
Safe Environmental proportionately. Safe Environmental proposed the option of executing a
portion of the removal and remediation at the Site. The Agency indicated that Safe
Environmental was obligated to comply with and plan for the entire removal and remediation of
the site. Safe Environmental’s proportionality proposal was rejected. On November 22, 2010,
Safe Environmental offered a settlement figure of fifty thousand dollars {$50,000.00) to the
Agency 1o avoid litigation and be removed from further liability. Safe Environmental’s

monetary offer was rejected.
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Safe Environmental has made every conceivable effort to cooperate and comply with the
Agency: (1) it is the only respondent to submit an intent to comply with respect to asbestos
remediation and removal; (2} it is the only respondent to submit a Work Plan and Health and
Safety Plan that addressed asbestos abatement and removal; (3) it has met with the Agency in
person in order to discuss any and all alternatives to assisting the United States government cven
though Safe Environmental has established that it had no contact in any form with the Site; (4) it
has invited the Agency to attend depositions; (5) it has provided the Agency with a
comprehensive assessment of actions (or lack thereof) of all respondents at the Site; (6) it has
provided thirty-seven (37) exhibits that support the assessment; (7) it has provided the entire
transcripts of depositions of Mr. Amaya and Mr. Vadas wherein the Agency’s tenuous findings
of fact are refuted; (8) it has waived Freedom of Information Act protection so that the Agency
was free to conduct any investigation of its own; (9) it provided all known contact information
for Mr. Amaya to the Agency upon the Agency’s request; (10) it provided evidence of Mr.
Amaya’s and Asbestek’s criminal proceedings in Cuyahoga County and current violations of
court order; (11) it has kept in constant phone and e-mail communication with the Agency; (12)
it has proposed the option of a proportional removal and remediation which was rejected; and
(13) it has offered a monetary settlement which was rejected. The Agency’s response to all of
these efforts have been rejected and disregarded. Consequently, Safe Environmental is unable to
provide a more specific intention to comply than that already submitted. Safe Environmental
submits, as it did by the original deadline, that it will comply with the Order to the extent that it
is liable.

Safe Environmental disagrees with the Agency’s position that Safe Environmental’s
Work Plan and Health and Safety Plan are deficient. The Agency provided “blank, generic”
work plans as a guide for Safe Environmental to reformat its submitted plans. As the Agency
admitted, the guides “are examples from other sites; any plan for the Cleveland Trencher
Superfund Site must propetly address site-specific conditions.” During an in-person meeting
with the Agency on November 18, 2010, Safe Environmental addressed concerns about site
specific conditions, including its proposed assessment that contamination at the Site may be so
extensive that demnolition and removal of all materials at the Site would be the only possible way
to achieve decontamination of the Site. The Agency agreed with this conclusion but indicated
that the work plan need only address asbestos remediation and removal. The Agency would not
provide its expectations as to how this inconsistent view could be resolved, Further, the Agency
would not address Safe Environmental’s concerns about asbestos contamination in separate
structures that were unrelated to Mr. Amaya’s improperly abated portions. The Agency’s failure
to address specific issues does not allow Safe Environmental to provide a more specific Work
Plan and Health and Safety Plan than the plans submitted by the original deadline.

The Agency relies on a single claim of Mr. Amaya in its finding of liability against Safe
Environmental. Mr. Amaya, who pled guilty to crimes in Cuyahoga County, Ohio for his actions
at the Site, refuted his own claim in his video-taped deposition. Safe Environmental regrets that
the Agency has failed to acknowledge Mr. Amaya’s admissions and release Safe Environmental
as a respondent. Safe Environmental further regrets that the Agency would not provide Safe
Environmental with the opportunity for proportional removal and remediation or the opportunity
to settle the matter monetarily.
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Very Truly Yours,

Patrick J. Thomas

cc: Stephen Wolfe, OSC
U.S. Environmental Protection Agency
Mail code ME-W
25089 Center Ridge Road
Westlake, Ohio 44145
Mail Code ME-W

Carol Ropski,

U. S. Environmental Protection Agency
Enforcement Services Section #1 SE-5]
77 West Jackson Boulevard

Chicago, IL 60604-3590

Kevin Chow

Associate Regional Counsel

United States Environmental Protection Agency — Region 5
77 West Jackson Boulevard, C-14]

Chicago, IL 60604-3590
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¢ 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
E;.u‘ REGION §
& 77 WEST JACKSON BOULEVARD
“’);,L - 01&(? CHICAGO, IL 60504-2590
November 26, 2010
REPLY TC THE ATTENTION QF:
C-14)
VIA U.S, MAIL

Patrick J. Thomas, Esq.

Janik LIP

9200 South Hills Boulevard, Suite 300
Cleveland, OH 44147-3521

Re: Re:  Cleveland Trencher Superfund Site, Euclid, OH
Unilateral Administrative Qrder
Docket No. V-W-10-C-950

Dear Mr. Thomas:

On November 8, 2010, you received a letter signed by On-Scene Coordinator Stephen
Wolfe on November 5, 2010, informing you that pursuant to the above-referenced Unilateral
Administrative Order and its amendments (collectively, the “UAQ”), the U.S. Environmental
Protection Agency, Region 5 disapproved the asbestos workplan and health and safety plan
submitied on October 21, 201{) on behalf of your client, Safc Environmental Corporation of
Indiana (“Safe™), and required the submittal of a revised asbestos workplan and health and safety
plan, a revised notice of intent to comply stating what actions Safe intends to take to comply with
the UAQ, and additional contractor information. The deadline for these revisions as extended by
my letter of November 10, 2010, was November 23, 201{. 1 am in reccipt of your letter dated
November 23, 2010}, and am responding to the statements therein.

You state that EPA “failed to address the factual content” of Safe’s October 20, 2010
Ictter, and “failed to provide its basis for continuing to hold Safe Environmental liable”. On the
multiple occasions when we have talked (going back for months now), I have explained to you
EPA’s basis for holding Safe liable, which was reiterated to you in my letter of November 22,
2010. I have also explained to you on multiple occasions that none of the exhibits, materials, or
letters that you have supplied EPA pertaining to Asbestek’s claim that it received permission
from Anthony Paganelli to use Safe’s Ohio contractor’s license has caused EPA to alter its
position on Safe’s liability. While you have asserted that Asbestek is lying and that it stole the
license und covered up such alleged theft, Asbestck caicgorically denies your accusations and 1
have repeatedly explaincd lo you that it is EPA’s contention that Asbestek’s actions were
consistent with a belief that it indeed had permission.

429§
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You state that during the November 18, 2010, in-person mceting between Safe and EPA,
Safe “proposed the option of executing a portion of the removal and remediation at the Site™.
Neither Mr. Wolfc nor I have any recollection of hearing any such proposal during the meeting,
nor do we understand what you mean by “proportional”. You further state that “Safe
Environmental’s proportionality proposal was rejected.” Mr. Wolfe and I have no recollection of
discussing, much less rejecting, any such proposal. The only “proposal” made during the
meeting was your concept of a cash-out scitlement, not a proportional work proposal. You
requested EPA to provide you a proposed settlement figure, which we were not prepared to give.
Instead we informed you that we would inform our management of any specific monetary
proposal that you would have, and that we would attempt to respond quickly if we were to
receive your monetary proposal in a timely manner. You set forth Safe’s cash settlement offer in
a letter of November 22, 2010, which was rejected by EPA in a response to you dated the same
day.

You state that Safe “disagrees with the Agency’s position that Safe Environmental’s
Work Plan and Health and Safcty Plan are deficient.” Mr. Wolfe’s letter specifies the reasons
why EPA considers the plans deficient, including the lack of an expeditious schedule and a
Quality Assurance Project Plan (“OAPP”). Your letter of November 23d does not address these
deficiencies, nor does it include a revised workplan that includes such items.

You stale that during the November 18™ meeting:

Safc Environmental addressed concerns about site specific conditions, including its
proposed assessment that contamination at the Site may be so extensive that
demolition and removal of all materials at the Site would be the only possible way to
achieve decontamination at the Site. The Agency agreed with this conclusion but
indicated that the work plan need only address asbestos remediation and removal.

The Agency would not provide its expectations as to how this inconsistent view

could be resolved. Further, the Agency would not address Safe Environmental’s
concerns about asbestos contamination in separate structures that were unrelated to Mr.
Amaya’s improperly abated portions,

EPA does not believe there was any inconsistency in what EPA said about asbestos conditions at
the Site and its expectations about how such conditions are to be addressed, EPA agreed that
asbestos contamination at the Site is “extensive”, in that large quantities of construction and
demolition debris are present and vulnerable to the elements at the Site and that large quantities
of such debris arc asbestos-containing materials (“ACM”). In response to your question during
the meeting about how any potential non-ACM debris would be dealt with, EPA expressed to
you that if EPA were to conduct the work, it might be more cost-effective and more efficient to
trcat all debris materials as ACM for disposal purposes due to pervasive presence of ashestos,
rather than undertake the effort and expense of sampling and segregating all volumes of
materials into ACM and non-ACM waste streams for disposul purposes. EPA expressed to you
that any potential cost savings from segregating the debris might be minimal. Assuming for
purposes of argument that Safe proceeded with conducting asbestos work under the UAQ, Safe
would be free to either dispose of all debris as ACM or to segregate non-ACM from ACM for
disposal purposes; either would be acceptable to EPA.

2
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With regard to the issue raised by Safe during the mecting of standing structures at the
Site and whether they would need abatement and/or demolition, Safe never asked EPA a specific
guestion about it. During your caucus, Mr. Wolfe and I discussed the issuc. Upon your return
from your brief caucus, EPA did not receive any questions about it and the topic appeared to
have been dropped, and no other workpian issues were raised after the caucus. If Safe had
continued to solicit guidance about the structurcs after the caucus and before winding down the
meeting, EPA would have responded by saying that the UAO specifically identifies asbestos-
contaminated building debris and that it would be unlikely that standing structures that pose little
or no risk of releases of ashestos to the environment would fall within the scope of the UAO.

You state that EPA’s “failure to address specific issues does not allow Safe
Environmental to provide a more specific Work Plan and Health and Safety Plan than the plans
submitted by the original deadline.” As noted above, EPA did address the “specific” but few
workplan questions that Safe raised during the meeting. Regardless, the issue of workplan
specificity appears to be a moot one for Safe, since Safe has not provided a revised workplan to
include any scope of asbestos removal, has not stated that it is standing on its originally
submitted workplan, has not stated that it intends to even implement its original workplan, and
has not provided a statement that it intends to conduct any work at the Site, “proportional” or
othcrwise.

You slate that Tomas Amaya of Asbestek, Inc. has “refuted his own claim in his video-
taped deposition” that he received permission from Anthony Paganclli to use Safe’s Ohio
contracter’s license. To the contrary, Mr. Amaya repeatedly reaffirms his claim during the
deposition.

With respect to the issue of Safe’s notice of intent to comply (which was due November
23, 20110, and which was required by Mr. Wolfe’s letter to be revised as a statement of what
actions Safe intends to undertake under the UAQ), Safe merely reiterates its statement of
October 21, 2010, which is that “it will comply with the Order to the extent it is liable™. Safe is a
respondent under the UAQ. Section V, Paragraph 1 of the UAO requires an irrevocable notice of
intent to comply. In that Safe has not revised its notice of intent to comply or otherwise identified
what actions it will actually undertake under the UAQ, has not set forth an actual proposal for a
“proportional removal and remediation” under the UAQ, and has neither submitted a revised
workplan for the work (“proportional” or otherwise) or a statement that it is standing on its
original workplan and intends to implement such, EPA is concluding that as of November 23,
2010, Safe declines to perform any of the response activities identified in Section V, Paragraph 3
ol the UAOQ. Failure to perform response activities identified in the UAQO constitutes non-
compliance with such UAQO.

With respect to the workplan and heaith and safety plan which were required to be
revised and resubmitted today to include, among other things, an expeditious schedule and a
QAPP, no revised plans were submitted on November 23, 2010. Safe did not provide any further
contractor information either, as required by Mr. Wolfe’s letter. Thus, Mr. Wolfe’s disapproval
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of the original plans of October 21, 2010, stands, and Safe is considercd by EPA to be in non-
compliance with Section V, Paragraph 3.1 and Section V, Paragraph 2 of the UAO.

In the event of non-compliance, Section VII of the UAQ provides for statutory penalties
for non-compliance with the UAQ. These include penalties of up to $32,500 per violation per
day, punitive damages of up to three times the amount of any costs incurred by the United States
due to the violation, and judicial enforccment of the Order.  EPA will now comnsider its options
for enforcing the UAO.

For any questions, please contact me al (312) 353-6181.

Sincerely,

jay's

Kevin Chow
Associate Regional Counsel

cc: Steve Wolfe (ME-W)
Carol Ropski (SE-5])
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From: Patrick Thomas

To: Chow . Kevin@epamail .epa.cov

Bec:

Subject: Nationwide Demo, — JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Wednesday, June 29, 2011 8:34:00 PM

Kevin,

As you are aware, we were informed by the EPA in May 2011 that
the cleanup costs at the Cleveland Trencher site ("Site”) would be less
than previous estimates. Since that time, Safe Environmental has
diligently worked with the EPA and other PRPs to consider the complex
details necessary to reach a resolution. This includes consideration of the
related claims pending in Richland County, Ohio, Court of Common Pleas,
which involve a number of PRPs. On June 15, 2011, you indicated that
the EPA would need some “agreement in principle” by the end of June or
some indication that the parties were making a concerted effort to
commit to the cleanup. I am confident that the record will reflect Safe
Environmental’s strong commitment to seeking a resolution.

On June 15, we requested that Mr. Wolfe attend a Site inspection
with Safe Environmental on June 23. Mr. Wolfe agreed to meet us on
June 27 as this was the only date available to him. On June 27, Rick
Lovelace of Safe Environmental, Mike Bartos of Hygieneering Corporation,
John Savage and Emory Wolfe of Precision Environmental and I, all on
behalf of Safe Environmental, met with Mr. Wolfe at the Site. Mr. Wolfe
provided assistance to us in our determination of EPA requirements
associated with friable asbestos cleanup. During the Site inspection, Mr.
Wolfe indicated that the EPA would not likely commence its cleanup
efforts until August 15. At no time did Mr. Wolfe indicate that the EPA
sought to commence cleanup through its own contractors in early July.
Had he done so, I would have immediately addressed with you on June
27 our need for adequate time to achieve a resolution.

Please let the following memorialize our conversations today.

In our first conversation today, you provided the following
information. Mr. Wolfe met with an EPA contractor at the Site yesterday,
June 28, and, without consultation with you, determined that (1) on July
5, EPA contractors would enter the Site to establish water and electrical
lines; (2) on July 11, EPA contractors would begin mobilization at the
Site; and (3) on July 18, EPA contractors would commence cleanup. You
also indicated that Safe Environmental would be required to submit a
Work Plan no later than tomorrow, June 30. Prior to this conversation,
Safe Environmental had not been instructed that a Work Plan was due by
the end of June. This accelerated, hitherto undisclosed schedule has
frustrated our efforts to achieve a resolution as we received our written
estimates only yesterday, June 28. Additionally, as you know, we are
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simultaneously attempting to work on arrangements with the insurer of
Nationwide Demolition and Asbestek. Consequently, I requested of you
that the EPA reconsider its June 30 deadline for a Work Plan and its
efforts to commence cleanup in early July. I also requested that the EPA
provide information regarding the unknown location and size of a buried
asbestos pit identified in the UAO, as this information would affect our
estimates and therefore any desired agreements between the parties. As
of this communication, we lack this necessary information.

In our second conversation today, you provided information relating
to costs associated with the EPA’s initiated action. As you provided a
correction on some of the costs in our subsequent conversation, I have
identified the costs below. I also requested that the EPA extend its
current schedule by two weeks to give the parties the opportunity to take
necessary steps based on the recent estimates and to work out
arrangements with Nationwide’s and Asbestek’s insurer.

In our third conversation today, you provided the following
information.

1. The EPA will not extend its deadlines and it plans to commence
action on July 5.

2. The costs associated with EPA work the week of July 5 will involve
establishing electrical lines and water lines and will incur direct
costs of $20,000 and indirect costs of 66% of that amount, or
$13,200, for a week'’s total of $33,200. Should we comply and
commence work after this week, we will be able to use the utilities
but will owe the EPA these costs in addition to any costs associated
with the cleanup.

3. The costs associated with EPA work the week of July 11 will involve
mobilizing two work trailers at a cost of $500.00 each per month
plus $1000.00 each for set up costs for a total weekly cost of
$2,250.00 for the week of July 11, and $250.00 per week
thereafter.

4, The EPA will commence cleanup on July 18. At any time, we may
take over the cleanup but will be responsible to the EPA for its
incurred costs plus costs relating to our own efforts.

5. June 30 is now our INTENT TO COMPLY deadline. At no time
prior to this discussion were we informed that June 30 was the
deadline for compliance. You stated that you would attempt to
gain an extension of this deadline to July 8, but this extension, if
granted, will not change the EPA’s scheduled start date of July 5.

6. You have acknowledged that Safe Environmental may submit a
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Work Plan prior to a notice of Intent to Comply but that the Work
Plan will not be binding absent an intent to comply. You also
indicated that as it is not binding, the EPA, if it finds the Work Plan
acceptable, will label it “"approvable” pending submission of an
intent to comply.

7. The EPA will not consider a monetary settlement from Safe
Environmental.

Whether or not the EPA commences any work, we would be responsible
for oversight costs, should we perform part of all of the cleanup, as
follows:

1. $115/hour for the oversight of an EPA contractor;
2. $40/hour for Mr. Wolfe; and
3. $75/hour for Mr. Chow.

While you could not give a predictably reliable figure, these three
individuals could or would be present at the Site as often as needed for
the duration of the cleanup and would be involved in a final inspection of
the Site.

Whether or not the EPA commences any work, all PRPs are subject to
“past costs” associated with Mr. Wolfe’s involvement in the site. You
indicated that Mr. Chow’s charges for oversight work are not retroactive,
such that Mr. Chow’s work on this project prior to cleanup is not a “past
cost.”

Please let me know if I have not accurately described our
conversations.

As you know, we have put extensive effort into a possible
resolution to this matter. Our learning for the first time today, especially
in light of our site inspection with Mr. Wolfe on Monday, (1) that the EPA
seeks to commence work on July 5 and (2) that our intent to comply
deadline is now June 30, has compromised our efforts. Please consider
this an appeal for an extension of the EPA’s schedule so that Safe
Environmental may have the necessary time to work out a resolution. I
am confident that you are aware from our many discussions that there
are a number of parties and complex issues involved in this attempted
resolution.

Please understand that I have no authority to bind my client and
make this appeal in order to attempt a resolution on behalf of Safe
Environmental. As you are aware, Safe Environmental maintains that it
is less than a de micromis contributor and that it had absolutely no
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involvement in any activity at the Cleveland Trencher Site.

I appreciate your time and attention to this matter.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.

Cleveland, OH 44147
440.740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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From: Patrick Thomas

To: "Chow. Kevin@epamail .epa.gov”

Cc: "Wolfe.Stephen@epamail.epa.gov”

Subject: RE: Nationwide Demo. - JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Thursday, June 30, 2011 12:44:46 PM

Kevin,

Per our conversation this afternoon, you have provided the following
information:

1. The EPA has agreed to extend the Intent to Comply to July 8. A
modified intent to comply prior to July 8 will be accepted and may
be well taken by the EPA such that the EPA will not immobilize on
July 11. A bona fide intent to comply submitted today, June 30, or
even tomorrow, July 1, would not guarantee that the EPA will
refrain from entering the site on July 5.

2. The EPA has agreed to extend the Work Plan deadline to July 8. A
Work Plan submitted prior to the intent to comply is not binding
and will be reviewed by the EPA and a response will be provided to
us.

3. Past costs are costs the EPA has incurred since day zero. You will
provide the past costs to us when you return to the office on July
5. These costs are unknown and could be in the $50,000 to
$100,000 area, but you acknowledged that you are not aware of
the number at this time.

4, EPA has access agreements with all three owners that will allow us
to lawfully gain access to the site for any cleanup performed. You
will provide us with the agreements by July 5.

5. You will provide us with the buried asbestos pit size and location as
soon as possible.

6. You have agreed to review our costs estimates to let us know if we
have overlooked or miscalculated costs. Please see below.

Cleanup costs responsibility of Safe
Environmental and/or other PRPs

Work Plan responsibility of Safe
Environmental and/or other PRPs

Direct and indirect costs for week of July 5 (if performed by EPA)
$20,000 + 66% (13,200) = $33,200
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Direct and indirect costs for week of July 11 (if performed by

EPA)
Mobilization of two trailers at $2000 per trailer) $ 4,000

Oversight costs
EPA contractor $115/hr (approximate)
Wolfe $40/hr (approximate)
Chow $75/hr (approximate)

Past costs you will provide these
costs from day zero on July 5.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440.740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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From: Patrick Thormas
To: "Chow. Kevin@epamail .epa.aov”

Cc: "Wolfe.Stephen@epamail .epa.gov”

Subject: Nationwide Demo -- JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Thursday, June 30, 2011 5:33:00 PM

Kevin,

Pursuant to our conversation this afternoon, it is our intention to submit
a Work Plan to the EPA tomorrow, July 1, 2011 at the close of business.
Per our understanding from the EPA, this Work Plan will not be binding
upon Safe Environmental. Further, the Work Plan is not intended to be
construed as an intent to comply or an admission of liability, nor is it a
commitment to performance at Cleveland Trencher. The EPA will review
the Work Plan and either acknowledge that the Work Plan is “approvable”
or otherwise identify limitations.

As we discussed, my client lacks three important pieces of information.
First, we need to know the “past costs” which you have agreed to provide
on July 5, 2011. Secondly, it is necessary for us to have information
regarding the buried asbestos pit, its size and whether the EPA considers
the pit part of our clean-up requirements. My understanding is that Mr.
Wolfe is working to obtain that information for us and we hope to receive
it as soon as possible. Third, we have been informed by Nationwide’s and
Asbestek’s insurer that they will not be in a position to consider
contribution to our efforts until July 1.

The EPA has agreed to extend the deadlines for the Intent to Comply, the
Work Plan and the schedule until July 8. Notwithstanding these
extensions, the EPA intends to enter the site and begin preparations on
July 5.

It is our position that the EPA’s decision to commence operations on July
5 is unreasonable, arbitrary and capricious and substantially interferes
with our ability to resolve this matter in a manner that is most beneficial
to the EPA, the PRPs and the general public. It further results in the
accrual of unnecessary, exorbitant costs that ultimately may be funded
by taxpayers because the decision threatens to limit our ability to reach a
resolution. Safe Environmental maintains that it is prepared to
successfully defend the EPA’s unilateral determination that Safe
Environmental is a liable party, evidence in support of this position which
was submitted to the EPA on October 20, 2010 and November 18, 2010.
As Safe Environmental is aware of the costs associated with litigation of
this matter, coupled with the lack of statutory opportunity to challenge
the EPA’s determination of liability by suit at this time, Safe
Environmental has undertaken great effort to resolve this issue. The
EPA’s refusal to alter its recent, previously unidentified start date of July
5 is unreasonable in light of the efforts taken by Safe Environmental,
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which is not responsible for the current conditions at Cleveland Trencher.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.

Cleveland, OH 44147
440.740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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From: Patrick Thomas

To: "Chow. Kevin@epamail .epa.qov”

Cc: "Wolfe.Stephen@epamail.epa.gov”

Bee:

Subject: Nationwide Demo, = JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Friday, July 01,2011 12;30:00 PM

Attachments: i

THIS COMMUNICATION IS SUBJECT TO EVID. R. 408
Kevin,

Please find attached the Work Order and Health and Safety Plan (“Plan”)
submitted to the EPA on behalf of Safe Environmental pursuant to United
States Environmental Protection Agency, Region V, Administrative Order
Docket No. V-W-10-C-950. Per your authority and agreement and our
written communications of June 30, 2011, this submitted Plan is not
binding upon Safe Environmental. Further, the Plan is not intended to be
construed as an intent to comply or an admission of liability, nor is it a
commitment by Safe Environmental to performance at Cleveland
Trencher. It is our understanding that the EPA will review the Plan and
either acknowledge that the Plan is “approvable” or otherwise identify
limitations. I look forward to the EPA’s response to the Plan.

Safe Environmental maintains that it is not a liable party to any condition
at Cleveland Trencher, and submission of the Plan is not an admission of
liability nor is it to be construed as an admission in any form.

I await the EPA’s response regarding (1) “past costs” and (2) the
location, size and EPA requirements with respect to the pit of buried
asbestos pursuant to our June 29 and 30, 2011 communications.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440,740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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From: Kevin Chow

To: Patrick Thomas

Cc: Stephen Wolfe

Subject Re: Nationwide Demo, - JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Tuesday, July 05, 2011 3:26:16 PM

Attachments: L ey e———— e

Pat,

EPA past costs as calculated through April 30, 2011 are about $106,000.
This consists of about $49,000 in payroll, $16,000 in contractors, and
$41,000 in indirect costs.

Still no word from Ohio on further details on the "asbestos pit". Steve

and myself are not exactly sure where the original reference came from.
We also have a call in to Cleveland Department of Air Quality, Mike
Samec, to see if he knows anything. You can try calling him too at

(216) 420-7682, Attached is a report from John Pardee that you may have
already seen; nothing is mentioned specifically about an "asbestos pit".
(See attached file; Attachment 6_CT Asbestos Survey.pdf)

On access, I believe you may have to obtain access agreements from the
alleged owners. Upon taking a closer look at the agreements, it appears
the access agreements that EPA has are for EPA access only, and were
obtained from Cleveland Trencher, Gary Thomas, and the Piscazzi Trust,
due to each of them having an "indicia of ownership". Each of them had
disputed whether they were an owner, but I argued each of them has a
potential interest and sought agreements from all 3. I've attached the
agreements here as pdfs for your reference. You should note that Mr.
Metin Aydin, shareholder and officer in Cleveland Trencher, died a few
months ago. You may be able to obtain a signature for Cleveland
Trencher from Mr. Aydin's widow and attorney, Pauline Aydin. I can work
with you on that. At any rate, you and I should talk in greater detail
about this issue.

(See attached file: Cleveland Trencher Aydin Access.PDF)(See attached
file: SIGNED ACCESS FROM GARY THOMAS.pdf)(See attached file: Piscazzi
Trust Consent for Access.pdf)

Steve has done a cursory review of the workplan. I will need to consult
further with him before conveying to you our thoughts.

More EPA comments and responses to your recent emails and inquiries are
forthcoming.

Kevin
(312) 353-6181
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From: Patrick Thomas

To: "Chow. Kevin@epamail .epa.gov"”

Cc: "wolfe stephen@epamail.epa.gov"

Bec: Patrick Thomas

Subject: Nationwide Demo. - JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Friday, July 08, 2011 8:29:20 AM

Formal letter to follow by U.S. Mail:

JANIK L.L.P.

Attorneys at Law

9200 South Hills Boulevard * Suite 300 " Cleveland, Ohio 44147-3521
(440) 838-7600 " Facsimile (440) 838-7601

Email * patrick.thomasi@ janiklaw.com

Direct Dial:
(440) 740-3036

July 8, 2011

Richard C. Karl

Director. Superfund Division — Region 3
United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago. II. 60604-3590

RE:  Unilateral Administrative Order Docket No. V-W-10-C-950
Cleveland Trencher Site, Euclid, Ohio
Replying to the Attention of S-6J

Dear Mr. Karl:

Order Docket No. V-W-10-C-950 (*“Order™). Safe Environmental will contract with

Precision Environmental, 5500 Old Brecksville Road, Independence, Ohio 44131
(“Precision™) to perform cleanup of friable asbestos at Cleveland Trencher, 20100 St. Clair
Avenue, Cleveland, Ohio 44117 (“Site”™).

It is our understanding that upon submission of this Intent to Comply, that the
EPA will refrain from any further action at the Site such that additional. unnecessary

costs are not incurred.

On July 1, 2011, we submitted a Work Plan and Safety Plan (*Plan”) to the EPA for
review. The EPA has identified a number of specifics that the Plan requires for approval.
Mr. Chow has authorized that the final Plan may be submitted in a reasonable amount of
time after July 8 to allow Precision to amend the Plan so that it is approved. We expect to
receive the amended Work Plan within the next three business days and will forward for
review. It is our intention to submit the Plan with (1) perimeter air sampling especially at the
support zone; (2) delineation of work zone; and (3) further explanation of what will be
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performed at and around office building as requested by Mr. Stephen Wolfe.

The scheduled start date is approximately August 15, 2011. We expect the cleanup to
take three to four weeks. We require this period of time in order to obtain access agreements,
prepare our contract with Precision, and obtain Ohio Department of Health Notification
Forms.

As you are aware, Safe Environmental has engaged in a number of discussions with
EPA regional counsel Kevin Chow. It is our understanding that the EPA will approve a Plan
from Safe Environmental that addresses the cleanup of friable asbestos contamination at the
Site. Safe Environmental will not address the issue of chemical contamination relating to
barrels, tanks or transformers (“chemical contamination™) but will specifically address
asbestos cleanup. It is our understanding that the EPA will separate any costs incurred by the
EPA or others relating to the chemical contamination from costs incurred relating to asbestos
1ssues.

Safe Environmental maintains that it is not a liable party to any condition at
Cleveland Trencher, and submission of the Intent to Comply is not an admission of liability
nor is it to be construed as an admission in any form. Safe Environmental intends to seek
reimbursement from the EPA of costs that it expends in complying with the Order.

Please do not hesitate to contact me with any questions or concerns.

Very Truly Yours,
®Patrick J. Thomas

Patrick J. Thomas

cc: Stephen Wolfe, OSC
U.S. Environmental Protection Agency
Mail code ME-W
25089 Center Ridge Road
Westlake, Ohio 44145
Mail Code ME-W

Carol Ropski,

U. S. Environmental Protection Agency
Enforcement Services Section #1 SE-5]
77 West Jackson Boulevard

Chicago, I1. 60604-3590

Kevin Chow

Associate Regional Counsel

United States Environmental Protection Agency — Region 5
77 West Jackson Boulevard, C-141]

Chicago, I1. 60604-3590
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JANIK LLP.

Attorneys At Law
250 Ciie Center Drive 9200 South Hills Boulevard - Suite 300 1008 iovice Building - Suite 950
Columbus, OH 43215 Cleveland, OH 44147-3521 Santa Monica, CA 90401
(614) 835-0000 (440) 838-7600 - Fax (440) 838-7601 (310 394-8600
www.janiklaw.com
Direct Dial:
(440) 740-3036
July 8, 2011

Richard C. Karl

Director, Superfund Division — Region 5
United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL 60604-3590

RE:  Unilateral Administrative Order Docket No. V-W-10-C-950
Cleveland Trencher Site, Euclid, Ohio
Replying to the Attention of S-6J

Dear Mr. Karl:

Safe Environmental hereby submits its Notice of Intent to Comply with the United
States Environmental Protection Agency’s (“EPA”) Unilateral Administrative Order
Docket_No, V-W-10-C-950 (*Order”). Safe Environmental will contract with Precision
Environmental, 5500 Old Brecksville Road, Independence, Ohio 44131 (“Precision™) to perform
cleanup of friable asbestos at Cleveland Trencher, 20100 St. Clair Avenue, Cleveland, Ohio
44117 (“Site”).

It is our understanding that upon submission of this Intent to Comply, that the EPA
will refrain from any further action at the Site such that additional, unnecessary costs are
not incurred.

On July 1, 2011, we submitted a Work Plan and Safety Plan (“Plan™} to the EPA for
review. The EPA has identified a number of specifics that the Plan requires for approval. Mr.
Chow has authorized that the final Plan may be submitted in a reasonable amount of time after
July 8 to allow Precision to amend the Plan so that it is approved. We expect to receive the
amended Work Plan within the next three business days and will forward for review. It is our
intention to submit the Plan with (1) perimeter air sampling especially at the support zone; (2)
delineation of work zone; and (3) further explanation of what will be performed at and around
office building as requested by Mr. Stephen Wolfe.

The scheduled start date is approximately August 15, 2011, We expect the cleanup to

take threc to four weeks., We require this period of time in order to obtain access agreements,
prepate our contract with Precision, and obtain Ohio Department of Health Notification Forms.
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As you are aware, Safe Environmental has engaged in a number of discussions with EPA
regional counsel Kevin Chow. 1t is our understanding that the EPA will approve a Plan from
Safe Environmental that addresses the cleanup of friable asbestos contamination at the Site. Safe
Environmental will not address the issue of chemical contamination relating to barrels, tanks or
transformers (“chemical contamination™) but will specifically address asbestos cleanup. It is our
understanding that the EPA will separate any costs incurred by the EPA or others relating to the
chemical contamination from costs incurred relating to asbestos issues.

Safe Environmental maintains that it is not a liable party to any condition at Cleveland
Trencher, and submission of the Intent to Comply is not an admission of liability nor is it to be
construed as an admission in any form. Safe Environmental intends to seek reimbursement from
the EPA of costs that it expends in complying with the Order.

Please do not hesitate to contact me with any questions or concerns.

Very Truly Yours,

Patrick J. Thomas

cc: Stephen Wolfe, OSC
U.S. Environmental Protection Agency
Mail code ME-W
25089 Center Ridge Road
Westlake, Ohio 44145
Mail Code ME-W

Carol Ropski,

U. S. Environmental Protection Agency
Enforcement Services Section #1 SE-5]
77 West Jackson Boulevard

Chicago, IL 60604-35%0

Kevin Chow

Associate Regional Counsel

United States Environmental Protection Agency —Region 5
77 West Jackson Boulevard, C-14J

Chicago, IT. 60604-3590
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From: Patrick Thomas

To: Kevin Chow

Cc: "Stephen Wolfe"

Subject: Nationwide Demo. — JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Wednesday, July 13,2011 2:20:00 PM

Attachments:

Kevin,

Please find attached Safe Environmental’s final Work Plan prepared by
Precision Environmental. Per your authorization, perimeter and air
sampling/clearance information will be provided no later than July 15. If
you have any questions or concerns, please do not hesitate to contact
me.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440,740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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From: Patrick Thomas

To: "Kevin Chow"

Cc: "Stephen Wolfe"

Subject: RE: Nationwide Demo, — JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Thursday, July 14,2011 3:24:00 PM

Attachments:

Kevin,

Please find attached Safe Environmental’s Asbestos Air Sampling
Monitoring Plan. I have been told that the Plan will also be forwarded to
me on official letter head; as I know you will be out of the office
tomorrow, I wanted to get this to you. If you have any questions or
concerns, please do not hesitate to contact me.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440,740.3036 Direct
440.838.7600 Firm
440,838.7601 Fax

From: Patrick Thomas

Sent: Wednesday, July 13, 2011 2:21 PM

To: Kevin Chow

Cc: 'Stephen Wolfe'

Subject: Nationwide Demo. — JLLP #929-8 -- PRIVILEGED COMMUNICATION

Kevin,

Please find attached Safe Environmental’s final Work Plan prepared by
Precision Environmental. Per your authorization, perimeter and air
sampling/clearance information will be provided no later than July 15. If
you have any questions or concerns, please do not hesitate to contact
me.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440.740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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From: Patrick Thomas

To: "Kevin Chow"

Cc: "Stephen Wolfe"

Subject: RE: Nationwide Demo. — JLLP #929-8 -- PRIVILEGED COMMUNICATION
Date: Friday, July 15, 2011 9:10:00 AM

Attachments: MG CILASrmm—————— mw oo poE

Kevin,

Please find Air Sampling Monitoring Plan on official letterhead as
promised. I believe this completes our submission requirements.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440.740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax

From: Patrick Thomas

Sent: Thursday, July 14, 2011 3:25 PM

To: 'Kevin Chow'

Cc: 'Stephen Wolfe'

Subject: RE: Nationwide Demo. — JLLP #929-8 -- PRIVILEGED COMMUNICATION

Kevin,

Please find attached Safe Environmental’s Asbestos Air Sampling
Monitoring Plan. I have been told that the Plan will also be forwarded to
me on official letter head; as I know you will be out of the office
tomorrow, I wanted to get this to you. If you have any questions or
concerns, please do not hesitate to contact me.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440,740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax

From: Patrick Thomas

Sent: Wednesday, July 13, 2011 2:21 PM
To: Kevin Chow

Cc: 'Stephen Wolfe'
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Subject: Nationwide Demo. — JLLP #929-8 -- PRIVILEGED COMMUNICATION
Kevin,

Please find attached Safe Environmental’s final Work Plan prepared by
Precision Environmental. Per your authorization, perimeter and air
sampling/clearance information will be provided no later than July 15. If
you have any questions or concerns, please do not hesitate to contact
me.

Regards,

Patrick J. Thomas
Janik L.L.P.

9200 South Hills Blvd.
Cleveland, OH 44147
440,740.3036 Direct
440.838.7600 Firm
440.838.7601 Fax
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PRECISION 5500 Old Brecksville Road * Independence, Ohio 44131
Environmental Co. (216) 642-6040 * fax (216) 642-6041

CLEVELAND TRENCHER

ASBESTOS ABATEMENT
&
HAZARDOUS/REGULATED CLEANUP
EUCLID, OHIO

HEALTH & SAFETY SUBMITTALS

Submitted June 30, 2011
Revised July 26, 2011
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Site Specific Work Plan
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PREC[S[ON 5500 Old Brecksville Road * Independence, Chio 44131

Environmental Co. (216) 642-6040 * fax (216) 642-6041

Site Specific Work Plan and Health and Safety Plan
Asbestos Abatement and Hazardous/Regulated Waste Cleanup

Cleveland Trencher
Euclid, OH

Scope of Work (Asbestos) The project involves removal and disposal of asbestos-containing pipe insulation,
hanging roof materials, debris piles, and decontamination of mterior building structures, and exterior concrete
slabs, located throughout the project site.

Worker Training, Personnel Protection & Safety All personnel warking on this project will be as certified
as an asbestos worker (including equipment operator) and/or an asbestos supervisors by the Ohio Department
of Health and will have received the mandatory associated EPA training for each classification. Each worker
shell also have 40-hour Hazardous Waste Operations Training (HAZWOPER). Each worker and supervisor
is current in the required medical surveillance program. Each individual employee will be fit tested to ensure
a proper fit of his or her respirator. Records of training, medical surveillance, and fit testing shall be kept on
site and made available for inspection throughout the project.

All Precision Environmental personnel will be issued hard hats, work boots, and safety glasses to be worn at
all times during the project. All personnel shall wear Tyvek suits, and, depending on the initial exposure
assessments, half-mask respirators equipped with HEPA filters. All employees shall dispose of coveralls in
dirty room, and shower and clean respirator prior to exiting the work area.

Ground Fault Circuit Interrupters (GFCI's) will be used according to 29 CFR 1926.404(b)(1)(ii).
In accordance with OSHA 29 CFR 1926.59, Hazard Communication, Precision Environmental Co. shall have
on site a list of Hazardous chemicals to be used on site, a corresponding MSDS (Material Safety Data Sheet)

for each chemiceal, and a copy of Precision Environmental’s Written Hazard Communication Program,

Permits & Notifications Copies of all permits and notifications shall be forwarded to the owner’s
representative prior to commencing work.

Air Monitoring Precision shall collect all required OSHA persanal air samples on 25% of the work force
during asbestos abatement operations. A complete record of all personal air monitoring and results will be
fumnished to the owner’s representative, Written reports of all air monitoring tests shall be posted at the job
site or a central location on a regular basis.

**Note Perimeter air sampling plan by RCS Environmental attached in separate document
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Asbestos Work Area Preparation & Removal Procedurcs All work area preparation and removal
procedures deseribed herein shall be supervised by a Competent Porson. HEPA vacuums shall be wiilized for
all work procedures to collect small particles/debris resulting from asbestos removal and/or decontamination
operations. Prior to commencing all asbestos removal work, Precision Environmental Co. shall post asbestos
wamning signs and danger tape as required by OSHAs Asbestos Standard for the Construction Industry, 29
CFR 1926.1101.

Al asbestos-containing pipe insulotion, to be removed per the specification’s scope shall be removed
using wet methods, and glovebag or wrap and cut methods. Pipe insulation shall be accessed with
either aerial boom lifts or scissors lifts using appropriste personal fall protection.

ANl asbestos-containing debris piles, hanging roof materials, and building decontamination to be
removed per the specification’s scope shall be removed using wet methods. Debris piles including one
inch of soil underneath (where debris is o 56il) shall be removed with skid steor loaders. Non-porous
surfaces i.e. concrete slab shall be washed and left on site. Hanging roof material shall be accessed
with cither acrial boom lifts or scissors lifts using appropriate personal fall protection. AN concrete
slab surfaces shall be cleaned, washed, and cleired (o no visible remaining gross debvis.

**Note - North end office building shall have all windows and doors sealed with polyethylene sheeling
Jrom the inside and the entrance boarded up.

Disposal - All asbestos conlaining, waste materials shall be double bagged in 6-wmil asbestos bags, or
double wrapped in 6-mil poly sheeting, or placed in double lined dumpsters, shall bear asbestos labeling,
generator information and shall be transported by and to dan EPA approved asbestod landfill. Waste
shipment records shall be maintained and copies shall be submitied upon removal of asbestos waste from
the project site, and after arrival at the landfill. All DOT rognlations shall be strictly adhered to.

Hazardous/Regulated Waste Removal Based on previous analytical and project sife knowledge there
are numerous containerized and drmmnmed paints, coatings, oils, cleaners. The site iz overgrown with
vegetation and ha s potential chemical contact and inhalation hazards. PPE will include hard-hat, work
boots, chemical resistant gloves, tychem suits, and safoty glasses. Should deums need to be opened
personnel shall wear half face or full face air-purifying respirators with combination chemical cartridges.

Characterization Previous Analytical, Field observations and subsequent verification will be used to
characterize and classity listed containers and complete appropriate TSE facility profiles, Information
used for characterization includes generator knowledge, obvicus odors, obvious labels, visual
inapection of color and texture, pH, MSDS sheets, and previous analysis. Additional analysis (as
necessary) to complete a full characterization will be completed prior to the commencement of work.

submitted to T8D's for disposal approvals.

Containerized Materials A number of containers (including 2 or 3 small above ground storage tanks) -
have been identified for removal. These containers were found to contain oil, oily water, grease, non-
hazardous solid grease, sodinm hydroxide, paint/thinners (pompable), and paint/thinners (solid).
Some of thiz material will be considered hazardous waste under RCRA, based on its characteristics
and/or composition.

Each container will be evalnated for structural integrity. ¥ any container is ot in DOT shippable

condition, the container will be repaired (replace lid, ring, bung/s), consclidated, over packed or
repackaged.
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All containers will be collected in a staging area in preparation for transportation off-site, The facility
shall also be walked to vorify that any containers previousty unidentified or overlooked are collected.
Similar materials, especially oils, may be bulked together into the same drum to facilitate shipping.
Empty containers from this process will be labeled in preparation for shipment to 2 drum or metal
serap recyeler.

Electrical Transformers Several pole-mounted electrical transformers have been identified on-site.
These transformers have been identified as non- TSCA. These will be sent to a transformer recyeler
for appropriate handling. The recycler will werity the PCB levels prior to processing the transformers.

Decontamination und Disposal Any hand tools and non-disposable PPE that may come in direct
contact with hazardous waste will be washed, if necessary in the Contamination Reduction Zone, with
a mild detergent and water then rinsed with clean water. All wadh/rinse waterd along With any clothos,
brushes, and/or paper produces used for cleaning/drying will be collected in appropriate containers
for disposal. All used disposable PPE will be collected and discarded into appropriate containers.

manifest, and LDR's will be prepared for each container. Containers will be loaded into licensed
transportation vehicles and transported to TSD's for final disposal.

At the completion of the project, the client/representative shall receive copies of all relevant
paperwork related to transportation and disposal.. Client will have the option to ingpect the site and
approve prior to contractor’s demaobilization.

Decontamination Zones/Center

‘The objective of decontamination procedures is to minimize the risk of exposure to hazard substances by
fimiting the spread of contamination from the work area. Decontamination will be accomplished in
accordance with 29 CFR 1910.120 and 29 CFR 1926.1101. The work area will be divided into 3
controlled zones. The zones will be known as the Exclision Zone {contaiminated zone), Contamination
Reduction Zone or CRZ. (decontamination zone), and the Support Zone (clean zone}.

Exclusion (Hot) Zone (active work areas)

The exclusion zone is the work area where actual abatement operations are taking place. The
perimeter of the exclusion zone shall be demarcated. Access restricted to only those personnel who
have received certified training and are wearing the proper level of protection. Hntry and exit in the
exclusion zone must be made through the CRZ,

The purpose of the Contamination Reduction Zone (CRZ) is to limit the spread of contaminated
material from the exclusion zone to the support zone. All equipment and PPE will be decontaminated
in this area prior to enity into the support sone. This is elfectively accomplished by the
decontamination showor.

In compliance with 29 CFR 1926.1 101 a three chambered personne! decontamination center shall be
constructed at the entrance/exit of the work areas or a decon hailer provided. The personnel
decontamination center shall consist of a clean room, shower and equipment room of sufficient size fo
accommodate the work crew as well as load-ont activities.
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Support (Cold) Zone (north end outside fence)

The support zone is the clean ares outside the exclusion zoue and the CRZ. No materials, tools, PPE,
or personnel are permitted to enter this arsa without first passing through the CRZ.

Eguipment Decontamination

Skid steer loaders, asbestos dumpsters, and other equipment that canuot be decontaminated through
the personnel decontamination cemer shall be decontaminated prior to exiting or being removed from
the work zones, This shall be done by rinsing the equipment over bormed polyethyvlene sheeting, Al
rinse water shall be collected and fltered prior to disposal.

Utilities

Upon mobilization to the project site, Precision shall establish necessary utilities needed for performance
of the work. Water shall be obtained from adjacent hydrant(s} or utilization of water tanks. All necessary
slectrical setvice shall be obtained itilizirig poitable génerators.

Fall Protection

Workers shall be properly trained in fsll hazard recognition and in the use of all cquipment that exposes
an employee to a fall from height, Employees shall be trained in the use and inspection of personal fall
protection. All workers will use personal fall protection in accordance with OSHA requirements wheh
accessing unprotected surfaces. All employees shall be monitored for compliance by the competent
_PSTSO]’I.

Housckeeping (work arca safe
During the course of this project form and scrap lumber with profruding nails, and all other debris and

structures. Employees shall be advised to the hazards of wet walking surfaces when performing gross
asbestos and debris removal.

Poison Tvy-Related Plants

Poison ivy, poison oak and poison symac have poisonous sap {srashiol) in their roots, stems, leaves and
fruits. The urushiol may be deposited on the skin by direct contact with the plant or by confact with
contaminated objects, such as clothing, shoes, tools, and animals. Employees shall be advised to wear
long-sleeved shirts and long pants, tucked into boots and wear cloth or loather gloves,

Jnsects and apimals

Workers shall be protected from biting and stinging insects, by wearing long pants, socks, and long-
sleeved shirts. Insect repellents that contain DEET shall be available to employees,

Fever and Rabics. Employees shall be instructed to wash hands regnlarly, and to get medical attention
fmmediately if bitten/scratched,
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Heat Stres
Heat stress can be a serious health hazard for employees required to wosk while exposed to the
sun ot other heat sources, Supervisors and foremen should look continvously for symptoms and

signs of heat stress-related disorders in employees.

Symptoms and Signs of Heat Stress

Disorder Symptoms Sigeg
Heat Weakness High pulse raic
Exhaustion Fatigue Extreme sweating
Blurred vision Pale face
Dizziness Insecure gait
Headache Normal to slightly elevated temperature
Heatstroke Chills Red face
Restlessness Hot dry skin (usual)
Ieritability Disorientation

High temperature C104F)
Erratic behavior
Shivering

Collapse

Convulsions
Uncondcidusiesd

Precision shall provide trained persons to render first aid as follows:

1. To give first aid for heat exhaustion, lay the person down flat in a cool environment,
loosen his or ler elothisig, and give him or her plenty of watér to drink,
2. To give first aid for heat stroke, immediately start aggressive cooling of the person and

get him or her to a hospital.
Precision shall protect employees from heat stress by:

Providing cool, potable water

Providing frequent cool-down breaks

Timing the heaviest work load for during the coolest part of the workday
Encouraging workers to drink water and (o cool down

Looking for signs and symptoms of heat stress:

Providing training on heat stress ingluding prevention, recognition, and first aid

Al o o pe
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Work Zones

Cleveland Trencher

20100 St. Clair
Euclid, Ohio
Supporl Zone
[OWica Traier] .. X

O e s RO
[Decon Trailer + i

pEOY

Offices

Work Zanaa X
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20100 st clair euclid ohio - Google Maps

Page 1 of 1

To see all tﬁa d&tails that are vis‘ible on the 7
~ screen, use the "Print" link n_ext tn_the map.
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|
|
|
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http://maps.google.com/maps?hl=en&q=20100+st+clair+euclid+ohio&bav=on.2,or.r ger ... 7/13/2011
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FORMER CLEVELAND TRENCHER FACILITY
20100 St. Claire Avenue

Euglid, Ohio
Activity Activity Orig
1D Description Dur[ 471 .2 3.4.5.6.7]
1000 | Mobilization 2 [ obilization
1010 | Establish Support Zone / 2 EENNE stablish Support Zone | Damarcation
Demarcation
1020 | Secure / Critcal Office Building 2 I Sacure { Critcal Office Building
1030 |Remove Pipe Insulation 2 IS Remove Pipe Insulation
1040 Remove Debris Piles 11 —_—t—— e Ramove Debris Piles
1050 Final Clean Structures / Slabs 7 Final Clean Structures | Siabs I
1060 | Final Clearance Sampling 3 Final Clearance Sampling IS———
1070 | De-Mobilization 2 De-Mobilization
FCTF Shast 1 of 1 |

Printed 13JUL11 09:15 Prepared By:

Environmental Co.

e

Precision Environmental Co.

® Primavera Systems, Inc.
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Section 2

Emergency Plan and Phone List
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Precision Environmental Company
Emergency Response Procedures

Cleveland Trencher
Euclid, Ohio

Purpose

mobilization, quick implementation of specific duties and assignments, and the optimum use of job
sitc and community emergency response vesources. During the course of asbestos abatement and
cleanup at Cleveland Trencher, there may also arise situations or emergencies, which may require
madification or breach of the work area.

L

et

?”E,

e

The Fuelid Fire Departiment must be notified immediately in the event of a five by
dialing 941. This policy holds true regardiess of the size of the fire or the ease with
which it may be extinguished. A second call 1o the fire department telling them the
fire has been extinguished is far better than notification after the fire is out of control.

B, Emergency exits shall be established and clearly marked with duct tape, arrows or

emergency cxiting. These exits shall be properly scaled with polyethylene sheeting,
which can be cut to permit egress if needed. These exits may be the worker
decontamination enclosure, the waste pass-out airlock dnd/or other alternative cxits
satisfactory to fire official.

C. Steps to take in a fire emergency:

1. Any person discovering a e shouid quickly and carefully remove anyone
who is injured or in immediate danger, This person must be careful not to
visk injury to himself, since his health and safety is more important than
reporting the fire.

2. The nearest telephone or radio should be used to report the fire. The
individual reporting the five shall provide the following information: that
there is a tire; what is on five; the specific location of the fire; and the name,
telephone number and location of the person reporting the five.
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3. Extinguishment of the fire should be attempted only if there is portable fite
fighting equipment available and the five i3 in its incipient, that is, initial or
beginning state and can be safely controlicd or extinganished with this
cguipment. If the size of the fire presents an insmediate danger to life ov
health, evacuation, not fire fighting, should be the primary objective.

4. Fire extinguishers will be located at designated areas on the job site. In the
event of a fire, cmergency oxits shall be used or breached.

5. Evacuation: When evacuation is deemed necessary, there should be no
hesitation in requiring personne! to immediately vacate the area. Emergency
exits and other means of egress from each area shall be noted prior to the
start of the job and communicated to gl employees. Anassembly arca shall
be designated and all personnel required to report there immediately foraroll
call to assure that all are present and accounted for. Onece out of the building,
no one will be allowed to re-cnter until the emergency is declared over.

Ermplovee Injury

A.

I

Should an incident oceur which results in an injury to an employee, an immediate
assessment of the severity should be made.

No attempts at rescue or first aid should be made until the scene has been surveyed
and it is determined that it is safe to enter the arca. Particular attention should be
given to the possibility of electrical shock, asphyxiating or oxygen deficient
atmospheres, overhead hazards, and fall hazards.

Designated first aid personnel shall be sumrmoned to the scene. Tf it is necessary to
call an ambulance the person placing the call should be prepared to provide such
information as: the location of the accident, {ype of accident (fall from clovation,
heart attack, etc.), the condition of the injured, and wheee 1o enter site.

An individual shall be directed to meet the ambulauce at a2 previously designated
location.

The area shall be kept clear of all-unnecessary personnel and equipment that could
hinder the emergency response effort.

The site entrance shall be secured to prevent any unauthorized entrance by those not
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G. In case of an injury requiring emergency treatment, the treatment shall not be delayed
for decontamination purposes. Breach of containment at emergency exiis shall be
done if necessary. Emergency personnel will be advised of corgainment conditiong.

IH: Emergency Phone Numbers

Emergency phone numbers shall be posted at a pre-determined [ocation. Numbers will also
be posted at the Precision Field Office.

IV. Power Failure

In the event of a power Tailure, all work shall be halted, workers shall exit containments and
containments shall be sealed until such time that power can be restored.
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Emergency Assistance

Cleveland Trencher

Emergency Phone Numbers

Euelid, Ohio

FIRE & EMS:

POLICE

HOSPITALS: Coneentra Medical Center
5500 8. Marginal Road
Cloveland, Ohio 44103

911

a1

Phonc #

(216) 426-9020

(When calling Emergency Services, advise dispatcher if employee was working in containment)

Precision Environmental Contacts. - 5500 Old Brecksville Road, Independence, Obio (216) 642-6040

Kenny Yates — Supervisor and First Aid/CPR

Emory Wolf - Superintendent
Marc Garland — Safety Director

John Savage - Vice President

(216) 2142562
(216) 214-2474

(216 214-5173

(216) 214-0401

Additional Emergency Phone Numbers:

Chemirec .
TSCA llotline .

ATSDR

ATF (Explosives)

MNational Response Center
Pesticide Information Service
EPA Region 5

RCRA Hotline .

CMA Chemical Referral Center .

National Poison Controf.
U. 8. DOY

Day
Night.

Prays Only .

(800) 424-5300
(800) 424-5063
(202) 544-1404
(404) 3292888
(404) 566-7777
(800) 424-9555
(800) 424-3802
(800} 8457633
(3123532000
(800} 424-9346
(800} 262-8200
(800) 942-5969
(202) 366-0656

(440) 209-0194

EAB CERCLA 106(b) 12-01 000838
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Section 3

Transportation and Disposal
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Construction ahd Demolition Debris
Facility License

License Expires December 31, 2011

Facility: Minerva Enterprises  (CID:54288)
9000 Minerva Rd
Waynesburg, OH 44688

3 license has beenissuedinag
cation ar suspension for caus
of Health or the Directo

18, other authenzing documents and
wroved by the Ohlo Enviranmental Pr

applying far and acscepting 1his licen
ietnr. the Health District, orana

sonah!e tima diring the consiruction
t, collecting samples, ar examining
cration of the facility. The licenses

snited herein shall not be deemed fo be unreasonable or unkwha under Ohla Revised Code Sac. 3?141]&

The ficensee, ils agents, employees, and all oihers in active concert with said iienses shall malntainand
ap»arate the constuction and demalifion debiis facility to which the license petsins Inw sanitary manner so as

nat 1o creale a nuisence, create a fire hazard, cause or contiibuite to watsr poliution, ot higalth hazard,
censs shall not be construed fo constitute a defense fo any civil of chminal action hfﬁ%—@h% b? the Siate of
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OPID: PC

CERTIFICATE OF LIABILITY INSURANCE RO

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFAIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES |
BELOW. THIS CERYIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING IMSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIO URED, the policy(ies) must be endorsed. If SUBROGATION 15 WAIVED, subject fo

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lisu of such smigrse ment(s)
PRODUCER i

ﬁm%é“m Pat Cowan

The Fedeli Group 216-328-8081 g%gf@m 216-643-2749 [, o). 216-328-8081
spogs BR‘:; :;!_E{qeog oad Sutiss: gg[,35: owan@thefedeligroup.com
ndependence, OH 44131-8003 custemenma MINER-3.
Boh nger CPCU INSURER[S) AFFORDING COVERAGE NAlG #
INSURED Minerva Enterprises, LLG INgURER A ; ZUTICh American Insurance. Co. 16535
3000 Minerva Road msyren - Steadfast insurance Company 26387
Waynesburg, OH 44688 WSURER G : T
p—— S
'INSURER E':' _____
N S— R
COVERAGES . . . . CERTIEICATENURBER. REVISION NUMBER:

THIS IS TGO GERTIFY THAT THE POLICIES OF INSURAMCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NMAMED ABCVE FOR THE POLICY PERICD
INDICATED., NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT YWITH RESFECT TO WHICH THIS
GCERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERRS,

ey TYPE OF INSURANCE : Mm';gvfmf POLICY NUMBER . . iM......i o Epn'w\ri i W&, LMITS
GEMERAL LIABILITY A T EACH OCOURRENGE 1.000,6060
A X comerci cenera paseiry WGLOS03222004 o110t | 0iMor2 %@ﬁ%ﬁg’g%m 50 oec{.
Lolamswacs | X Jocour 0 ] e Ex6 G one prson)—1a
includes EE PERSONAL & ATV INJURY _1_;0'00,0
_IXEy : gEneRmL AGGREGATE '3 2,000,000
SENL AGEREGATE LIWT APPLIES PER: PEOGUCTS - COMPIOP AGE 1,000,000
e X BB e i '
AUTOMOBILE LIAEILIT'( ;‘g&:g{gﬁuﬁmm E LT 1,000,000

A X anvauTo SAPO03222104 M0/ piMonMz
ALL DWNED AUTOS |
SCHEDULED MITOS

BODILY $IURY (Par pason)
BODILY BLUEY [Per acdident) | §

PRODERTY DAMAGE
X rmen auros {Per seoidenty

K| MON-OWNED ALTOS v

&
.................. @
X |uwsreLLaure | X octur EACH DCCURRENCE 3 5,600,800
EKCESS LIAE - ' 5, 06
A CLANS IADE . lsEos03222204 Q1011 | giMare | ASGREGATE t 000 ﬂﬂl%
DD I y : k4 e
X . RETENTION % 10,600 3 . ) N _
VWORKERS COMPEREATION Tk X! X T e .
AND EMPLOYERS' (I28RITY k + - PR — i
A g¥;|z}égmml€“rtw%§;ﬁ%frsﬂmmm YIN.: . GLOSG3222004 0110014 1012 | £ eACH AGCIDENT 5 1,000,000
MEMBER EXCLUDEL? A :
fiandtory in NH) - DHIO STOP GAP LIABILITY EL DISEASE - EAPMPLOYEE § 1.000.000
If yag, describe uder ; 5 'i 800 600
DESCRIFTION DF OFERATIONS below i EL, DISEASE PO e . 00,
B Legal Pollution PLOROII2ZTO4 B A VAT ULE TiAG[A2 LimiE : 5,000,000
Liakility » NCL ASBESTOS/LEAD OPS | o 25,000

DESCRIPTION OF OPERATIGNS | LOCATIONS / VEHICLES (Atinch ACORD 101, Additional Remarks Seheduie, if mare Space (e reguired)

CANCELLATION

PREC-2
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. X THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
Precision Environmsntal Co ACCORDANCGE WITH THE POLICY PROVISIONS.

Adtn: Jill Keppler

5508 Old Brecksville Road
Independence, OH 44131

AUTHORIZED REPRESENTATIVE

L s

© 1988-2009 ACORD CORPORATION. All rights reserved.
AGORD 25 {2009/03) The ACORD name and logo are registered marks of ACORD

EAB CERCLA 106(b) 12-01 000842



Heglth Commissioner;
Witsiam J. Pranks, M.EH,

Medizal Direcsor: V- : ! Cary Feller
Grant A, Masor, Jo, MiD. Phitis Fragiis
Prexident:Board of Health: : Fontioes Fisithmandl
Jomes Recehiv, In STARK C OUN T Y Connie Hiolmes.
HEALTH DEPARTMENT Daphne Fettemsn
Tervemee Seslurger

DEMOLITION DEBRIS FACILITY LICENSES OF NAMED FACILITIES FOR THE 2011
LICENSING YEAR.

WHEREAS, 3745-37-03{D} of the Ohic Administrative Code provides that, "The licensing authority of a
construction and demoiiion debris facllify may imipose such special terms and condifions as are appropriate or
necessary to ensure that the faciity wilf comply with Chapter 3714, of the Revissed Gode and Chapier 3745-400 of
the Administrative Cods, and fo protect public health and safety and the environment.”

WHEREAS, 3714.06 of the-Ohio Revised Cods provides that, “Any such ficense may be issued with such
comply with this chapter and the rufes adopted under i and o profect the public health and safefy and the
savitonment.” _

WHEREAS, fadility license reviews that were conducted by the Ervironmental Divislon of the Stark
County Health Depariinent diring November, 2010 indicated that the following conditions and tefms are necessary

BE T THEREFORE RESOLVED THAT, the Stark County Board of Health attaches these terms and
congditlions © the Construstion and Demolition Debris Facility Licenses as;

pH Specifis Conductance . Turbidity
Temperature Total Digsolved Solids (TDS Mitrate-Nitrite
Phaosphorous, Total Biological Oxygen Demand Nitrogen as Ammaonia
Chiorides Chemical Oxygen Demand Suifates

Total Grganic Carbon Depth/Pond Leval Flow Rate

WMetals (Arsenlc, Barium, Cadmium, Caleium, Chromium, Goppar, Iron, Lead, Magnasium,
Manganess; Mercury, Nickel, Potassium, Selenium, Sitver, Sadium, Zinc}

EAB CERCLA 106(b) 12-01 000843



2. Topographical Map

By September 30, 2011, Minerva Enterprises LLG., shall submit a current topographical drawing
showing the approved limits of waste placement with a contour interval no greater than two feat.

Stark CAD Landfill
1. Surfave Water Analysis

Anatyze al! sedimentation ponds for-those constituents fisted below every 6 months (2 fimas a year) and
submit the resulis to the Stark County Health Department.

pH Specific Conductance Turbidity
Temperature Total Dissolved Solids (TDS) Mitrate-Mitrite
Phosphorous, Total Biological Chygen Demand Nitrogen as Arnmonia
Chilofides Chemical Oxygsn Demand Sulfates

Total Organic Carbon DepihiPond Level Flow Rate

Metals (Arsenic, Barium, Cadmium, Calsium, Chremium, Copper, Iron, Lead, Magnesium,
Mandanese, Mercury, Nickel, Polassium, Salenium, Silver, Sodium. Zing)

2 Topographical Map

By Beptember 30, 2011, Stark C&D Landiill, shall subniil a surrent topographical drawing showing the
appraved limits of waste plasement with a contour Interval no greater than two feet.

BEIT FURTHER RESOLVED, that the Board of Heailth, of the Stark Gounty Coembinad General Health

ADOPTED: December 8, 2010 " STARK COUNTY COMBINED
- By a majority of the members BOARD OF HEALTH

of the Board of Health of the i '

Stark County Combined General

Health District

SECRETARY

EAB CERCLA 106(b) 12-01 000844



Health Commissioner: Hoaed Membars:

Wiillam J, Franks, ML.PH. PR Musini WD
Medical Lirector: Ciry Feller
Maureen Almann, D0, k Philin Frantis
President-Board of Health: Karor Hilthiang
James Recchio, Ir. S T A R K C 0 U N 'I‘ Y Sanie Holmog:
HEALTH DEPARTMENT Dahse Felte e
wrrenn Suebeiger

December 29, 2010

Steve Chandler

Minerva Enterprises, LLC

B.O. Box 709

Waynesburg, OH 44688
Dear M, Chandles:

On September 30, 2010, this office received an application for a 2011 Constiuetion and
Demolition Debris Facility License. Upon review, the application is complete. Therefore, your
2011 Construction and Demohtwn chm I‘amhty License is gmnﬁ:sd This Iicense is affectlve

and condrtmas as stated in the enz:ie’:sscd cmpy of Stark County Board of Health Rcsolunon
#9-2010.

ef fhe Board of Health of the Stark County Combined General Heaith Dismct and are effcﬂuve
on and after December 8, 2010, These special terms and condifions are hereby aitached as
provided by 3745-37-03(D) of the Ohio Administrative Code and 3714.06 of the Ohio Revised
Code.

This action is final and may be appealed to the Environmental Board of Review pursuant to
seciinns 3714.10 of the Ohm Rewced C‘ode Issuance of this license dees not reheve the Heensee

ordinances,

Feel frot to contact Kirk Nors at (330) 493-9904, ext, 214 if you have any questions,

Heaith Comnpyssioner

W/ enclosure

3951 Convenience Circle, NNW. @ Canton, Ohio 44718-2660 @ (330) 493-9904 @ Fax (330) 493-9920
www.starkhealth.org.
This agency is an equal provider of services and an exqual piportuniiy smplover - Civil Rights Act of 1864

EAB CERCLA 108(b) 12-01 000845



rThe foliowing Contfains Minerva Enterprises, LLC's (Minerva) Asbhestos
Disposal Permit as part of Minerva's Air Permits Group.

rrinit Verification Purposes Oply, the Primary 3
Permiit are attached below. [Pages 17,18 & 19 of the

25 page erit} )

Should you desire Minerva Enterprises, LLC’s eniire Alr Permits including
. Asbestos Please email me at: stevechandlerd0@aol.com.

Stete of Dhib Environmental Protection Agency
Division of Alr Pollution Control

FINAL

Air Pollution Permit-to-Iinstall and Operate
for
Minerva Enterprises, LLC

Facility 1D: 1876001700

Permit Number; FPO104984

Permit Type: DAC Chaptler 3745-31 Modification
Issued: 1/5/2040

Effective: /82010

Expiration: 17612020

Minerva Enterprises LLC- Ashestos Permit Copy Summary Pages

Page 1 of 5
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Tahen From Page 19 of 25 Below Outlines Minerva’s:

Asbesfos Material Acceptance Permit Bescription

f. The facility can accept for disposal any regulated asbestos-containing
material as defined in the National Emission Standards for Hazardous Air
Poliutants (NESHAP) for Asbestos, 40 CFR Part 61, Subpart M, Section
141 and OAC rule 3745-20, or any subsequent revisions to either rule.
Regulated asbestos-containing material is defined to include:

i friable asbestos material;

ii. Category | nonfriable asbestos-containing material that has become
friable;

ii. Category | nonfriable asbestos-containing material that will be or
has been subjected to sanding, grinding, culting, or abrading; or

iv. Category Il nonfriable asbestos-containing material that has a high
probability of becoming or has become crumbled, pulverized, or

the coursé of demolition or renovation operations regulated by this
subpart.

Minerva Enterprises LLC- Asbestos Permit Copy Summary Pages

Page 2 0f 5

EAB CERCLA 106(b) 12-01 000847



Exact Copy of Page 17 of 25 Below Outlines Minerva’s: Annual Permit Limit

& Begins Asbestos Specific FOO3 Asbestos Disposaf

Pormit

Final Permit-to-inatall ard Operate
Parmlit Number: PO104984

Faellity 1D: 1576001700
Effective Date: 1/5/2010

State of Ohio Environmaental Frotection Agency
Division of Air Pollution Control

3. P03, Asbastos Disposal
Oparations, Property and/or Eguipment Description:

Construction and Demolition Waste Landfill Approved to Accent NESHAP-regulated
Asbestos-containing Waste Matarials

a) This parmit document constitutas a pemit to insiall issued in accordance with ORC
3704.03(F) and a permit 1o operate issuad in sccordance with ORC 3704.03(G).

{1}  For the purpose of a permit io insiall document, the emisslons unft terms and
conditions idenifisd below are federally enforceable with the exception of those
. listed below which are enforceable under state law only.

a. None.

{(2) Forthe purpose of a permit o oporale document, the emissions unit terms &nd
conditions identifled below are enforceable under state law only with the
axception of thosas [isted below which are federally enforceable.

a. None.
b} Appllcable Emissions Limitationg andfor Controf Requiremenis

{1} The specific operations{s), property, and/or equipment that constitute sach
amissions unit along with the applicable rules and/or requirements and with the
applicable emissions fimiiations and/or control measures. Emissions from each
unit shall not excsed the listed limitations, and the listed control measures shall
be specified In hamative form following the table.

Applicable Rules/Requirements

-|- Applicable Emissions
1 Limitations/Conirol Measures

[& |40 CFR61.154(a) and (s)and

QAC rule 3745-20-08

| This PTIO supercedes PT1 16
1262 Modification

MNESHAF 40 FCR Part 81,
Subpart M

T Pemmitize shall not create any VIBIBIE |

emigsions

b. | The permitica has agreed to lmit
the volume of materal gccepted.

foriy par
year of C & D material coniaining

RACM may be accepted.

Page 17 of 25

Minerva Enterprises LLC- Asbestos Permit Copy Summary Pages

Page 3 of 5
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OhicEPA

¥

Final Parmii-to-install and Operate
Parmit Number: POT04964
Facillty 1D 1576001700

State of Ohlo Envirenmental Protection Aganoy Eftactive Delo: V62010

Bivislon of Alr Poliution Conirol

(2) Additional Terms and Conditions

a.

The langfill, approved o acoept ashestos-containing waste materials shall
mairtain the followlng work practice standards.

Tharse shall be na vigible emissions from asbestos-containing wasts
matarials during on-site fransportation, transfer, unioading, deposition,
compacting operations, or from any inactive asbestos waste disposal
sites.

Daposition and burial operations shall be conducted in a careful manner
that pravents asbestos-containing waste materals from being broken up
or dispersed befora the materals are buried.

The parmittee shall inspect each load of ashestos-containing material
defivered to the facility. The inspection shall consist of a visual
examination to ensura that each shipment of asbestos-contgining waste
matarials is receivad in intact, leak-tight containers labaled wilth
appropriate hazard waming labels, the name of the waste generaior, and
the location of waste generation. The inspedtion also shall detenmine
whether the waste shipment records accompany the consignment and
accurately describe the waste materal and quantiy.

i if on the basis of the inspaction, the waste material Is found to be
improperly recelvad, the load shaill be disposed of in accérdance
with the procedures In the "Asbestos Spil Contingency Plan,” and
the discrepancy shall bs noted on the waste shipment record,

[40 CFR 61.154(a) and (s)] and [OAC nule 3745-20-06]

The permittee shali develop, implement, and maintain an “Asbestos
Dispossal Operating Procedure and Spill Contingency Plan™ consisting of:

i. authorized personnel training;
i inspaction and disposal aparating procadures;
ii. non-conforming load response procedures;

iv. Inventory and maintenance procedures {or salely and amissions
control aquipment;
V., secord Kesaping procedures; and

Vi, smergency notification procedures.

Plan shafl be available for inspaction at this facility at all times. Emisslons
contrel equipmant shall be available for welling and confaining asbestos in

Page 18 of 25

Minerva Enterprises LLC-  Asbestos Permit Copy Summary Pages

Page 4 of 5
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